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In the Matter of

MSC SOFTWARE CORPORATION,
a corpoTation,

Daeket No, 9200
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SECOND REVISED SCHEDULING ORDER

At the status conference on April 235, 2002, the parties raised requests for revisions to the
current scheduling order. The parties were urged io file a joint motion by April 26, 2002, and
required, 1o the extent that they could not agree to the revisions each side sought, to file separate
maotions to revise the schednling order by April 26, 2002, and any oppositions thereto by April
30,2002, On Aprnl 26, 2002, Respondent MSC. Saftware (“MSC™) filed a motion seeking
modifieations to the current seheduling order. Also on April 26, 2002, Complaint Counsel filed
an opposition t¢ Respondent’s motion. On April 30, 2002, MSC filed a reply in support ol ils
motion.

On May 1, 2002, Complaint Counsel filed a response o0 M3C’s motion for a second
amended scheduling order. Complaint Counsel was required to file anty response to MSC's
motion by April 30, 2002. This opposition, which was filed on May 1, 2002, i undmely and wil]
not be considered. Also on May 1, 2002, MSC filed a request for leave to file a supplemental
memorandum in support of its motion to amend the scheduling order. This reyuest 1s denied and
the supplement will not be considered.

In consideration of the April 26, 2002 pleadings of Complaint Counsel and of MSC and
the April 30, 2002 reply of MSC, the Revised Scheduling Order, previously entered on March 5,
2002, is hereby revised to establish the following deadlines.

The "Additional Provisions™ from the November 13, 2001 Scheduling Order vemaln in
place. The partics may take the depositions of third parties listed on the opposing parties’ final
witness list bevond the close of discovery deadline only upon a showing of good cause.

April 30, 2002 - Respondent™s Counsel provides supplemental revised withess list,
if necessary, including preliminary sur-rcbuttal witnesses, wilh
description of propused Lestimony,



May 6, 2002

May 8, 2002

May 20, 2002

May 282002

May 28, 2002

June 4, 2002

June 5, 2002

June 7, 2002

June 10, 2002

June 11, 2002

Respondent’s Counsel provides supplenienta! expert witness
reports, if necessary.

Deadline for issuinyg document requests, reguests for admission,
interrogatories and subpoenas duces tecum, except for discovery
for purposes of authenticity and admiasibility of exhibits.

Complaint Counsel to identify rebuttal expert(s} and provide
rebuttal expert report{s}. Any such reports ars to be limited to
rebuttal o matters set forth in Respandent’s expert reports_ If
maferiat outside the scope of fair rebuttal is presented, Respondent
will have the right to seek appropriate relief {such as stuking
Complaint Counsel’s rebuttal expert repons ot seeking feave o
submit sur-rebuttal expert reports on behalf of Respondent).

Parties that intend to offer into evidence at the hearing confidential
materials of an opposing party or non-party must provide notice {o
the opposing party or non-party, pursuant to 16 CF.R. § 3.45(b).

Close of discoverv, other than discovery permitted under Rule
3.24(a}4), depositions of expens, and discovery for purposes of
authenticity and admissibility of exhibits.

Cotnplaint Counsel provides w Respondent’s counsel ils final
propoesed wimess and exbubit ists, including desipnated testimony
to be presented by deposition, comes of all exhibits (cxcept for
demonstrative, illustrative or summary exhibita), and a brief
summary of the testimony of cach witness.

Complaint Counsel serves courtesy copies om ALJ its final
proposed witness and exhibit lists, including a list of designated
testimony to be presented by deposition, and a brief summary of
the testimony of each witness.

Status conference Lo report on discovery and settlement
neeotiations, ifrequesied by ihe parties.

Deadline for depositions of exports (including rebuttal experts).
Complaint Counsel files pretrial brief, to tnciude proposed findings
of fact and conclusions of law. To the extent possible, findings of
fact shall be supported by document citations and/or deposition
citations. Conclusions of law shall be supported by legal authority.

Deadline for filing motions in fimine and moiions to sirike.
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June 11, 2002

June 12, 20032

June 17, 2002

June 17, 2002

June 19, 2002

June 18, 2002

June 20, 2002

June 20, 2002

June 24, 20072

June 25, 2002

Deadline for filing motions for in camers treaument of proposed
trial exhibits.

Respondent’s Counsel provides to Complaint Counsel its final
proposed witness and exhibit lists, including designated testimony
to be presented by deposition and counter designaiions to
Complaint Counsel’s designatiens, and copies of all exhibits
{except for demonstrative, illustrative or summary exhibits), and a
brief summary of the testimony of each witness,

Respendent’s Counsel serves courtesy copics on ALJ its final
proposed witness and exhibit lists, including a list of designated
testimeny and counter designations to be presented by deposition,
and a brict sumnmary of the testimony of each witness.

Respondent’s Counsel files pretrial brief] o include proposed
findings of fact and conclusions of law. To the extent possible,
findings of fact shall be supported by document citations and/or
deposition citauons. Conclugions of law shall be supported by
legal authority.

Complaint Counsel provides to Respondent’s counsel and serves
courtcsy copres on ALY its counter designations to be presented by
deposition.

Deadline for filing responses to motions i fimine and motions (o
siike.

Deadline for filing responscs lo motions for in camera weatment of
proposed trial exbibits.

Exchange, and serve courtesy copy on AL objections o final
proposed withess lists and exhibitz, including objections to the
designated testimmony to be presented by deposition.

Exchange proposed stipulations of law, facts, and authenticity.
Complaint Cmmsel files reply to Respondent’s pretrial brief,
suppotted by documents and deposition citations and identifying

any final rebuttal exhibits (together with copies thereof),

File final stipulations of law, facls, and authenticity. Any
subsequent stipulations may be filed as agreed by the parties.



July 2, 2002 - Final prehearing conference to be held at [0:00 a.m. in room 532,
Iederal Trade Commission Building, 600 Pennsylvania Aveme,
N.W., Washington, D.C. The parties are to meet and confer prior
to the conference regarding irial logistics and proposed stipulations
of law, facts, and authenticity and any designated depesiton
testimony. Counsel may present anv objections to the final
proposed witness lists and exhibits, including the designated
testimony to be presented by deposition. Trial exhibits will be
admitted or exeluded to the extent practicable,

July 9, 2002 - Commencement of Hearing, to begin at 10:00 a.m. in room 532,
Federal Trade Commission Building, 600 Pannsylvania Avenue,
N.W., Washington, D.C.

ORDERED; ’ﬂ ¢ /{/mfﬁ?/{

D. Michael Chappe
Admunistrative Law Judge

Date: May 3, 2002



